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Abstract:

The desire to own housing, amidst the housing crisis sweeping the entire country, has led

to increased demand for real estate and rising prices. Consequently, most prospective
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buyers are unable to pay the full price at the time of purchase. As a result, many have
turned to buying "off-plan” housing units before the completion of construction, allowing
them to pay in installments and providing the seller with the financial liquidity needed to
execute the real estate project that cannot be self-financed. By selling the property before
and during the stages of completion, the seller can secure the necessary funding .However,
the Iraqi legislature has not established specific regulations for off-plan property sales that
highlight the peculiarities of this type of contract, specify the final obligations, and regulate
the seller's responsibilities precisely. Instead, the general rules of sales contracts apply
according to Article Y/e)¢ of the Civil Code, which permits the sale of future items
provided they are specified in a manner that prevents ignorance and ambiguity. These rules
also cover the transfer of ownership, guarantees against eviction and defects, and the
professional liability of architects and contractors for houses that are wholly or partially
destroyed. This raises the question: Are the general rules of sales contracts in the Iraqi
Civil Code sufficient to protect the buyer in off-plan property sales? Or is there a need to
amend these rules to keep pace with modern developments in the construction field?
Keywords: (real estate, transfer of ownership, seller, buyer).
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