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An article on the non-obligation to include benefits in assets, and on the
solution to what some of al-Shafi'i's companions (may God have mercy
on him) said in response to the evidence of those who forbid the
obligation of guaranteeing, and the answer to it.

By the eminent scholar, Akmal al-Din Muhammad ibn Mahmud al-Babarti
al-Hanafi (may God have mercy on him)

— Study and Investigation —

Assistant Professor Dr. Fatima Natiq Muhammad Khudair al-Azzawi

fatima.natig@uoanbar.edu.iq

Abstract

This manuscript discusses the obligation of the usurper to pay the value of the
usurped property, whether it is of a similar nature or of a non—essential nature. This is
a matter on which jurists have differed. Humans are social beings who cannot live in
isolation from others. From this, we note that human life is: It is an intertwining of their
interests and interconnectedness of their needs, and this increases as life develops,
benefits diversify, and the individual’s need for others grows, according to what he
seeks to obtain in terms of benefits and interests from which he wants to satisfy his
needs, along with his persistent search for means of obtaining benefit, in order to
coexist with the new reality and new stage that has befallen him. The importance of
this research is evident in its connection to benefits, as this is the most obvious
purpose of wealth. Objects are not intended for their own sake, but rather for the
benefits derived from them. Another benefit of this research is that God Almighty has
facilitated for us the introduction to a prominent figure of the eighth century, Imam
Akmal al-Din al-Babarti al-Hanafi, author of al-Inayah ala al-Hidaya (The Care of
Guidance), who died in 786 AH. | hope that God Almighty will grant us success in

producing this work in a manner befitting the stature of
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its author, al-Babarti, may God have mercy on him.
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