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Legal organization of legislation issued by ministers in Iraqi and
Iranian law
researcher. Zaid Jassim Mohsen Al-Yasiri
Supervising Professor Dr. Reda Mohammadi

University of Religions and Sects/Faculty of Law

Abstract:

Subsidiary legislation is that which is issued by the executive authority, in accordance
with what is stipulated in the Constitution. It is also called subsidiary legislation,
because although such subsidiary legislation is issued by the executive authority, it is
similar to ordinary legislation in that it includes general, abstract rules, meaning that it
addresses persons who are not concerned with themselves. Rather, it is based on
their characteristics and is not related to a predetermined individual or group of
individuals. These sub-legislations have several types, including independent sub—
legislation, others executive, and others delegation. Thus, what we mentioned is that
the regulatory decision is similar to ordinary legislation in terms of content, as we find
that each of them sets general, abstract, and binding rules. Subsidiary legislation is
interpreted and applied in the same way that ordinary legislation is interpreted and
applied. If the judiciary errs in interpreting and applying the regulatory decision, its
ruling is flawed and subject to reversal. In the event that subsidiary legislation
violates the Constitution, its ruling shall be terminated in the same way as ordinary
legislation. Through the comparative descriptive analytical approach, it has reached
several results, including: The right to interrogation, as a parliamentary means

through which members of Parliament undertake oversight of legislation issued by
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ministers, may entail many conditions that may be subject to the lIraqi and Iranian
constitutions that may prevent obstruction of the government and limit interrogation
only to supervisory matters, apart from the matters that may result from the
personalization that may occur between members. Parliament and government. Of
which; The reason for issuing legislation by ministers must be legitimate. Therefore, if
ministers issue a decision to dismiss an employee from his position, the reason relied
upon in issuing this decision must be legitimate, and this condition has not been
stated in Iranian law. After the Islamic Revolution and the approval of the
Constitution, radical changes were made in the Iranian judicial system, and the
important shortcomings that existed before the revolution regarding the legitimacy of
the performance of judges were resolved. Therefore, all laws and regulations should
not conflict with the provisions of Islamic Sharia, and the absolute rule of law was
legitimized — which Its legitimacy could not be recognized before the revolution. In
other words, the same principles and foundations that gave legitimacy to the regime

also gave legitimacy to the rule of law.

Keywords: (legislation issued by ministers, subsidiary legislation, in Iraqi and Iranian

law, legislation issued).
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