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The conceptual framework of consent in the marriage contract
Assistant professor
Rudaina Muhammad Reda Majeed Karboul
University of Kufa/College of Law
Abstract:

The contract is considered the most important source of obligation, and the
contract, as defined by the jurists, is the agreement of two wills towards creating a
legal effect on the contracted person. Therefore, for its conclusion, there must be
the consent of both parties, and this agreement must be focused on a place that
can be arranged to have the effect of the contract on it. Thus, consent is an
expression of The will of the parties to the contract, and this will can only be
issued by a rational and aware person. Therefore, the elements of the contract in
the law are: “consent, which is the will,” “the reason, which is the legitimate
purpose of the contract,” and “the subject, which is what the two parties to the
contract determine, which must be It fulfills all the .conditions stipulated in the
law, and the marriage contract does not stray far from this

Because consent is the pillar upon which the marriage contract is based, we will
devote this research to the subject of consent, specifically the concept of consent
linguistically, legally, and .legally

The consent element in the marriage contract is considered the first pillar of it.
Indeed, some jurists consider it the only pillar. With the availability of consent, for
example, a marriage contract is created whenever there are two compatible wills to

conclude this contract and its conditions .are met
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Accordingly, consent is: “the agreement of the wills of the offer and acceptance in
order to create a legal effect, whether this effect is the creation, transfer,
modification or termination of an obligation.” Therefore, consent is the basis on
which the contract is based, and therefore this will must be issued by a person
who possesses the capacity, and it does not The law takes into account the
actions of some people, if their actions are marred by a defect of consent, as is
the .case with an indiscernible child or an insane person
Therefore, in this research we will examine the concept of consent in terms of the
linguistic and terminological definition, jurisprudence and law. We will also
examine the existence of consent .and ways of expressing it.
Keywords: (framework, conceptual, consent, marriage contract).
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