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The nature of the subsidiary defense of the unconstitutionality of laws
Dr. Raheem Hussein Mousa Enass Hussein Jaber

University of Maysan/College of Law
Abstract:

The constitutional litigation is considered a litigation in rem by its nature, that is, it aims to litigate
a law whose subject matter is the legislative texts, and as a result, the subsidiary defense of
unconstitutionality is considered one of the substantive defenses, i. The constitutional judge
determines the scope of this lawsuit and determines the extent of the unconstitutionality rulings
issued by him, in addition to the possibility of the constitutional judge addressing the examination
of the extent to which the legislative texts subject to his control conform to the provisions of the
constitution. Or stop it until the issue of the dispute is decided, and because the
unconstitutionality plea is related to public order, and because it is an objective plea, it does not
lapse by statute of limitations.
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