AVEttaa VoYY Al (Y) Gale [ AU )] Gualdd) Alaall [ Acaldd) i) | da)tieaal) bl jal) Ada

‘f’\,d\ Ol ga g.'uslé al Z\,uiai\ CuRdl e duiyial) UV lewd)
Wl Gde ) gisall G pdial) ) Srlad) Gl Al dala Eall)
toufikalhaj@hotmail.com hamidjabriA ¢@gmail.com

Gsial) S [ i b L) daalal)

1 oadlall

Lyl Cladinadl lgiaxdin) Al digiall 5o L)l ol I Ll IS paall dia Caang dasall &)
AanlS sae Jual sae o Lgaladia) il 3y Lgisdl€al (S g)laall layshi Calise ey
OSaall e ESI ady Lee dadaglly Sadlly Sl o grie il Ll s S (e
daali (e 82419 Bguadll 038 (o aall Blaliall ) dald 8ygean uiliadl 0 Saall agiag (e Laa)
apall Lgla ) Gl 53 Sl deads (e s2aldll adl) ¢ NBY Ay (931 Lali (e lebang
My a aili sumeS dadine Slin ) atley Lo Yoy dallal) pdll apd saaie Jalse dags
& Anlay) Claainal) skl da gl (oM ddsaal Augldl laeY) ala b asllia @lld o
Sl ayill b dalgd) Jilagll e sl iy Y] @l dadag sl i gliast) ol
daa Lee pshiall BLall aBlyy 83l dgildll Gagaill G plawdV) Gias Cumy Slall ehall
By B0l e Caddill ) ALRYL aynall Cigilag lgdghhay danall dalis e donlite dysial
Al (e daedall gl Y] e jaii cda) Aglial)l culal b Gl e slig . Al
e sl (B lgalSa) alai dua VAT Dl VYY) B8y dball clisgall gl sl
Al gasally alal) ile gumgall Ay o 2n3 chlae¥) @l e 2lug . (VYY/AYL/1YA/1YA)
Slegasall (o Lgidal Clal e Adgguall o Dl Ly Gligie o Lo Gl Ly ddal)
Sl @ligall Ol o) Cus aalSa) & Eihall Sladll b ol L) iy ) degal)
Loy cilbigaall ely ) cpaa Gl das Cus daghall 008 dlale oSladll el & alal) o)
A laey) i 3 dugiall Gap ve oalile Ll Wiladles gyl daps JS )
Lappall Ables days S5y agia US o Ll Dugially oSy o) (alill G 4l U8 38 lae )
238 ey dalall lgig h daa J9 o) V) LGSO Cglin oly pibal) b JAT agie LS
Ligilall eVl oo SV las (g dagaall (ald] I (52555 ayally dayadl Jasas Sl 5aY)
adlgl b lgiat vie Loy WY e opldl pai Al daldy dale cuesi o o lly daisl)
cASsal) J8 e Byedaidll

¢AT


mailto:hamidjabri85@gmail.com
mailto:hamidjabri85@gmail.com
mailto:toufikalhaj@hotmail.com

AVEttaa VoYY Al (Y) Gale [ AU )] Gualdd) Alaall [ Acaldd) i) | da)tieaal) bl jal) Ada

(B Ol (Aigiall Capias diifiall Yy Clusl) tdaabibal) el
Reasons and effects of mitigating punishment in Iraqi law
Dr. Tawfiq Al-Hajj Hamid Shantah Shaghit Al-Jabri
The Islamic University of Lebanon [ Faculty of
Abstracts:

Crime has existed since ancient times, and its shadow that did not leave it
was the punishment that human societies and their various civilizational
developments used as a tool to combat it, and it continued to be used over
many generations as revenge against the perpetrator until it reached a level
of cruelty, severity and brutality, which prompted many social thinkers,
including criminal thinkers in a way Especially to the call to reduce this
cruelty and severity on the one hand and make it on the other hand a means
to uproot the corrupt values from the personality of the offender who slipped
into the abyss of crime as a result of multiple factors and instill good values
instead of them to return him to the fold of his society as a useful member of
it, and this has found its purpose in the system of mitigating legal excuses
Which emerged as a result of the development of human societies in the
ladder of civilization, the function of those excuses has evolved so that it has
become one of the important means in the judicial individualization of the
criminal penalty so that harmony is achieved between the abstract legal texts
and the evolving reality of life, which made the punishment commensurate
with the severity of the crime and its circumstances and the circumstances of
the criminal in addition to alleviating the severity and cruelty The punishment.
Accordingly, the punitive laws began to provide for mitigating legal excuses,
and among those laws is the Iraqgi Penal Code No. Y)Y of Y4174, which
organized its provisions in articles (YYA/YY4/yY./y¥)). Based on these

considerations, we find that the study of issues related to criminal
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responsibility and related penalties, and the reasons for mitigating
responsibility that arise from responsibility, are among the important issues on
which judges in criminal courts rely in their rulings, as the Iraqi Penal Code
gives judges in those courts the authority to assess the penalty, as it specified
The law has two lower and higher limits for penalties, and since each crime
has its circumstances, circumstances, and motives, the judge, when imposing
the penalty, takes into consideration those excuses. Among these matters
that surround the crime and the criminal and lead to reducing the punishment
below its minimum limit are the mitigating legal excuses, which are of two
types, general and special, which the law stipulates to be taken into account
when it is verified in the incident considered by the court.

Keywords: (causes and consequences, mitigation of punishment, Iraqi law).
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