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Interpretation of the constitution according to the living constitution
theory
Prof. Dr. Rafea Khudhir Shubbar
Douaa Hassan Mhammad
University of Babylon / College of Law
Abstracts:

The theory of the living constitution is an interpretive approach that seeks to

develop the meaning of the constitutional texts by the constitutional judge. The

—

\Yee

'


mailto:douaahhassan92@gmail.com

AVEtEaa VoYY Adld | AN anllf (ealdl) Alaal) [ dcsaldd) ddad) | dalaiual) cilead Al Alaa

living constitution appears as a translation of the constitutional texts as they
are actually applied. The development of realistic conditions, including the
development of the constitutional institutions that he organizes, is therefore a
method that coincides with the idea of the creative and developmental activity
of the constitutional judge, because it depends on the judge's conviction of the
existence of social progress that justifies his development of the concept of the
constitutional text. According to this theory, the constitutional judge enjoys
great discretion when interpreting the constitutional text, and he relies in that
on the will of the legislator at the time of applying the text and not at the time
of its development. The realistic conditions in which the text is intended to be
applied, because the survival of the text in a single and rigid sense with the
development of circumstances may lead to creating a gap between the text
and the reality, and this means the impossibility of applying the text, so the
constitutional judge has an important role to play in developing the meaning of
the constitutional text and making it applicable.

Keywords: (Constitutional interpretation, Live constitution, Constitutional judge,
development of the constitution, Methods of Interpretation, Evolving
interpretation).
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