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Permissible criticism in the Penal Code

Dr.ZAID AJMI BSHEET
Sumer University/ Faculty of Law
Abstracts:

The study in question is concerned with the issue of permissible criticism,
as this principle has acquired a constitutional status, and it was included in
most constitutions of the world after it as an important part of democracy, and
the matter was not limited to the level of the constitution, but rather extended
to be included in ordinary legislation, including the Iraqi Penal Code as stated
in Article (41) of the Iraqi Penal Code, which stipulates that “there is no
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crime if the act occurs in the use of a right established by law, and it is
considered a use of the right.” From this point of view, we find that the Penal
Code permitted criticism that is in accordance with the provisions of the law,
and it is worth noting that criticism is not limited to a specific group under
The law, by reference to the text of Article (38) From the permanent
constitution of Irag, we find that freedom of expression is protected by the
state, provided that it does not violate public order and morals, then; The
constitution expressed freedom of expression and did not limit it to a specific
category, but rather made this right granted to all Iragis without
discrimination, provided that the expression is compatible with the provisions
of the laws in force and does not violate morals. Executed from criminal
liability; But this does not mean that it is enforceable From the tortious civil
liability, it exists as soon as the reputation or consideration of the critic is
proven to be affected. The most important recommendations that we reached
is to call on the legislator to legislate a law that regulates freedom of
expression of opinion and to move away from jurisprudence and return to the
general Sharia, because of the great importance of the topic in recent times.
Keywords: (criticism, permissible, law, penalties.)
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